
IN THE TRIBUNAL OF THE PENSION FUNDS ADJUDICATOR 

 

CASE NO:  PfA/GA/2517/2001/NJ 

In the complaint between: 

 

JP Karam Complainant 
 

and  

 

Amrel Provident Fund Respondent 
 
 
 

DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT OF 
1956  

 
 

1. This is a complaint lodged with the Office of the Pension Funds Adjudicator in terms 

of section 30A(3) of the Pension Funds Act 24 of 1956 (“the Act”).  The complainant 

is dissatisfied with the distribution of a death benefit effected by the respondent, in 

particular, his exclusion from sharing in the benefit. 

 

2. No hearing was held in this matter.  An investigation under my supervision was 

conducted by my investigation Naleen Jeram.  In handing down this determination, I 

have relied exclusively on the documentary evidence and written submissions 

gathered during the course of our investigation.  

 

3. The complainant is Jason Paul Karam, an adult male of Johannesburg, Gauteng.  

The complainant is unrepresented in this matter. 

 

4. The respondent is Amrel Provident Fund, a pension fund duly registered under the 

Act (“the fund”). The fund is represented by Ms Cecile Palmer of Momentum 

Actuaries and Consultants, the administrators of the fund.   
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5. Ms Sylvia Karam was a member of the fund.  She died in service on 21 January 

2000.  A death benefit of R97,010.19 (before tax) payable by the fund became 

available for distribution.   

 

6. In determining the circle of beneficiaries and making an equitable distribution 

amongst them, the fund considered the following information (insofar as material for 

the purposes of this determination): 

 

6.1. The deceased was survived by her son (the complainant), who qualified as a 

dependant.   

 

6.2. The deceased initially nominated the complainant as her beneficiary.  However, 

on 19 August 1999, she revoked this nomination form and nominated her 

sister, Ms Charmagne Kriel to receive 100% of her death benefit. 

 

6.3. On 14 August 1999 the deceased made her last will, in which she also 

requested that all her assets be distributed to Ms Charmagne Kriel. 

 

6.4. Both the complainant and Ms Kriel were not factually dependent on the 

deceased for maintenance at the time of her death nor did the deceased make 

any financial contributions towards them.  The complainant and Ms Kriel are 

financially independent.   

 

6.5. There was a close relationship between the deceased and Ms Kriel as opposed 

to the relationship between the deceased and her son, which appeared to be 

estranged (for reasons which are unnecessary to mention for the purposes of 

this determination). 

 

7. Based on the above considerations, the fund decided to award the entire benefit to 
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Ms Kriel.   

 

8. The complainant was dissatisfied with his exclusion from the distribution.  He  

contended that he was previously nominated by the deceased and this nomination 

should be given some recognition. Furthermore, he wished to use the lump sum for 

the purchase of a house for the benefit of himself and his children (the grandchildren 

of the deceased).  He requested that the fund be ordered to pay him a portion of the 

death benefit.  

 

9. Ms Palmer acting on behalf of the fund submitted that normally in a death benefit 

distribution, the financial circumstances of the beneficiaries are of paramount 

importance.  However, in this distribution, the financial status of the beneficiaries was 

irrelevant as they were both financially independent and received no financial support 

from the deceased.  She contended that in light of the complainant’s estrangement 

from the deceased and the deceased’s clear wishes, the trustees were of the opinion 

that the nomination form should be adhered to.  Therefore, she requested that the 

complaint be dismissed. 

 

10. The payment of the death benefit is regulated by section 37C(1)(bA), in terms of 

which, the board of management of the fund was required to make an equitable 

distribution amongst the complainant and Ms Kriel.  In making this distribution, the 

board needed to consider: the ages of the beneficiaries; their relationship with the 

deceased; the financial status of the beneficiaries; the future earning capacity of the 

beneficiaries; and the wishes of the deceased. 

 

11. Bearing in mind the purpose of section 37C, I am in agreement with Ms Palmer’s 

view, that in the normal course of events, the financial status of the beneficiaries is a 

highly relevant consideration.  However, in casu this factor was irrelevant by virtue of 

both beneficiaries being financially independent.  Both dependants are mature 

adults, who are gainfully employed.  Bearing in mind the relationship between the 
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deceased and the complainant and the clear instructions of the deceased (both in 

respect of her pension benefit and other assets), I am of the view that the trustees 

have acted equitably by excluding the complainant from the distribution.  

Furthermore, they have considered all relevant considerations and ignored irrelevant 

factors.  Accordingly, there is no basis upon which their decision may be interfered 

with.  Thus, the complaint is dismissed. 

 

 

DATED at Cape Town this 26th day of April 2001. 

 

 

 

_________________________________ 

John Murphy 
Pension Funds Adjudicator 


	John Murphy

